Mage nofpund or type unknown

Ha cerogHAWHMN aeHb MpaXxgaHCKMKW npoLueccyasibHbi KOOEKC He faeT NOHATUS
TPeTbUX 1L, HO TeOPUS rPa*KaaHCKOro npoueccyasjibHOro npasa BbligenseT gJaHHoe
noHATue. TpeTbu inLa - 3TO IMLA, KOTOPbIE YH4aCTBYIOT B Aiesie, U BCTYMakT B yxe
Ha4YaTblN rpa>kAaHCKNIM npouecc, obnagaowme onpeneneHHon opnanyeckomn
3aMHTEepeCcoBaHHOCTbIO B UCXoe Aesa, NOoCKOoJIbKY NMPUHATOoe cyaebHoe pelueHne BamsaeT
Ha nx npasa n o6a3aHHOCTN.

Llenbto y4acTua TpeTbero anua, 3adaBnsouero Hesasmcmmbole TpeboBaHMA B NICKOBOM
Npon3BOACTBE ABJIAETCA 3allMTa CBOEro rnpasa Mo BOMNpocy npeamMeTa cropa. lNpasosoe
NOJIOXKEHMe TpeTbero nua, 3asaBaatoWwero caMocToaTesibHble TpeboBaHUS Mo BOMNpPoCy
npeaMeTa Cropa, paBHOCU/IbHO NpoLeccyasibHOMY NMOJIOXKEHUIO NCTLA, OHO ULLeT
3aWwmnTbl U TpebyeT, 4TObbLI CNOpHOE NpaBo B cyaebHom nHCcTaHuMm Bb1s10 NPU3HAHO He 3a
CTOPOHaMW, @ UMEHHO 3a HUM.

B rpa>xgaHCKOM npouecce, Npu y4acTun TpeTbuX Nuu, ceayeT obpaTnuTb BHUMaHME Ha
npobnaembl B X y4actun. O6bIYHbIMU CTOPOHAMK B FPa>k4aHCKOM Mnpouecce SBAsaiTCA
ncTeu 1 oTBeTYMK, 06€e 3T CTOPOHbI OTCTaMBaloT CBOM NpaBa. TpeTbn Anua
NMPUBAEKAOTCS B NpoLecc Asas 3alnTbl CBOUX MHTEPECOB NN BbICTYMalOT Ha CTOPOHE
ncTua Nan oTBeTHYMKaA. B CBA3KM C 3TUM, MOXKHO 3a4yMaTbCs HAaCKOJIbKO Heobxoamm
BoO6LLE 3TOT MHCTUTYT rNaBHOIO BCTYMNJIEHNSA TPETbUX JINLL B Hy>KOWN NpoLECcC, eCaim 3TO
rneperpy>xaetT BeCb npouecc?

MO>XHO roBOpPUTb O TOM, YTO MpaBa 3TON KaTeropun nuy, 6yayT 3aTPOHYThI MPU peLeHnn
OeNn N UMEHHO B 3TUX LeNaX NX NPUBJIEKAOT K y4acTuio B gene. TpeTbun nnua, npu
NpUBJIEYEHUN UX B NPOLLECC, NOMOryT AeTasIbHO N3Y4YuUTb €10 U NMPUHATb NpaBu/ibHOe
pewweHne. C opyrom CTOPOHbI, UHTEpPeChl TPETbUX INL, HE BCerga CoBnadatoT C
NHTepecamm CTOPOH. ECnm roBopuTb O TOM, 4YTO NpuBJIE4YEHNE TPETbUX UL, B NpoLecc,
nocymTaeTca HeobXo0ANUMbIM, TO CO CTOPOHbI CyAa, 3TO He BCerga MoXeT 03HavaTb, 4TO
TpeTbe Nuuo byneTt cymTtaTb cebs 3anHTepecoBaHHbIM B AHHOM fene. B cBA3n € 3TuM
Npon3onaeT CBOEro poda «3arpoMoxxgeHme» cynebHoro npouecca, Tak Kak byayTt
NpUBJIEKaTbCS NNLLA He CroCcobHble KakuM-nnbo obpasom BnaronpmaTCcTBOBaTb AeEy.
Torga npueaeyeHne TpeTbUx N1, Yb MHTEpPEeChl HeCoBNagaloT C UHTepecaMun CTOPOH B
npouecce, bygeTt cnocobcTBoBaTh He Bonee ahphekTUBHOMY N BLICTPOMY PaCcCMOTPEHUIO
nen, a npuBeneT K obpaTHOMY 3hheKTY.
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XoTenocb 66l B CBOKO O4Yepenb, CKa3aTb O TOM, 4YTO JlaBHOEe BCTYNJIeHNe TpeTbUx NnL, B
4y>KOM npouecc cnefyeT npusHaTb BeCbMa Mosie3HbIM MHCTUTYTOM, Bnarofaps
KOTOPOMY AOCTUraeTcs paumnmoHaan3auus npouecca, npoueccyasibHasd 3KOHOMUS,
ObICTpOTa nNpouecca: 34ecb B O4HOM NPOU3BOACTBE KOHLLEHTPUPYIOTCH passinyHble
topnanyeckme oTHOLLEHUS, B MPOU3BOASLLEM YXKe AeJsie Mo Cropy nepBoHavasibHbIX
TSKYLLUXCS cOCpenoToyeH BeCb cyaebHbil MaTepuran, BCe AoKa3aTesibCTBa,
KacalLwmecs CropHoro npegmeTa, a NnoToMy ropasfo serye, bbicTpee n npasuibHee
NyTEM BblHECEHUS €ANHOro CyaebHOro peweHuns peryanpyTcs opnandyeckmne
OTHOLLUEHMA BCEX YH4AaCTHMKOB CMNopa, a BMecTe C TeM YCTPAHAETCHA BO3MOXHOCTb
BbIHECEHMSA MO NOBOAY OLHOIO N TOro e obbekTa ABYX NpOoTUBOpEeYalumx Apyr opyry
peLeHunn.

OLHMM 13 BONPOCOB NpobsieM y4acTus TpeTbUX UL, B Fpa>kaAaHCKOM rnpoLecce
ABNAETCHA, KTO ByAeT OTBETYMKOM MO UCKY JAHHOIo TpeTbero amua?

MO>XHO CKa3aTb O TOM, YTO TpeTbe NNLO0 NpeabsBasdeT CBoe Tpe6OBaHI/Ie, pa3pelaemMmoro
Oena, KakK K NCTUY, TaK N K OTBETHUKY.

TaKylo TOYKY 3pEeHUSA MOXXHO Bblpa3nTb TakK, YTO eC/in B Aiesie y4acTBYyeT TpeTbe NMuU0
3aaBasgoLWEee caMoCcToATeNbHble TpeboBaHMs, TO 3TK TpeboBaHUSA MOryT ObITb
HarnpaBieHbl K 06enm CTopoHaM, Takasd CUTyaumns MOXKET BO3HUKHYTb 1 NPU y4aCTuUK
BTOPOW KaTeropmm TpeTbnx Auu. HesaBncmmo ot HanpaBAeHHOCTU TpeboBaHUA TOIbKO K
OOHOW 13 y4aCTBYOLMX B iesie CTOPOH OCNapuBaeTCs NpaBo Ha NpenMeT cropa Kak y
NCTuUa, Tak Ny oTBeT4YnKka. Oba OHM NPOTMBOCTOAT TPETbEMY JINLY KaK OTBETHas
CTOpoHa. Takoro pofda MHeHUs, NpeacTaBastoT cobon TONIbKO TeopeTUYeCcKy OCHOBY,
TaK Kak Ha NMpakTuKe TpeTbe NLO0 MOXKeT obpallaTb CBOM UCK KakK Ha UCTLA, TakK U Ha
OTBETYMKA, XOTH pa3dyMHee eC/n TPeTbe MU0 3anHTEPECOBaHHO B Aene, To obpalwaThb
ncKk Kk o6emm cTtopoHam.

B xo4e 3TOro 3cce, s Xo4y NPUMATY K BbIBOAY, YTO yYacTuUe TPEeTbUX JINL, B FPa>KAaHCKOM
npouecce BcTpeyaeT psn npobnem. Takne npobrsiemMbl OCHOBLIBAIOTCA Ha BOMpPOCaXx,
KOTOpble UMEIOT Ba)kHOe 3Ha4YeHMe B NpoLecce U peLleHne 3TUX BONpocoB
NPOW3BOANTCS KaK Ha MPakKTUKe, Tak U B Teopun. HaydHble AesTenun, KoTopble n3y4vatoT
JlaHHbIN BOMPOC, MbITAOTCS ONPeaeNnTbCs, YTO XKe NpeacTaBnseT cobol cuctema
y4yacTusl ABYX KaTeropui TpeTbux nuL. Bce cBOASTCS K TOMY, YTO yyYacTue TpeTbux JnL,
B MpoLecce XoTb M BCTpeYaeT psij BONPOCOB, HO BCE PaBHO SIBJISIETCS HEOOXOANUMbBIM
3JIEMEHTOM.



